-~ OGC HAS-RENMEWEDe. 2001/08/27 : CIA-RDP57-00384R001300090011-9

Chief, Fiscal Division 30 December 19483
Office of the General Counsel
Claim Against the Rallway Express Agency

1. 7This iz in reference tc 2 claim againet the Rallway Express
Agency for dameges to a Covernment-gvned adding mechine shipped
under Government bill of lading number X527 forwarded to this
Office by your memorandum dated 8 December 1948,

2+ 1. our previous memorandum to you deted 12 November 1948,
we indicated the poseibility of circunventing = limitetion of liabilisy
clainmed By the carrier, Actual dameges to the adding machine amounted
to $80.70. fThe carrier ssserted o Hability ceiling of $50.00 under
his tariff. The limitation was incorporated in the Government bill
of lading under condition 2 by reference to the comnereial rates,
We have received an unpublished opinion of the Comptroller General
(B«38523 dated 26 Mey 194L) in which the Comptroller recosnized the
valldity of = limitation of 1300314ty in 2 situation similar to the
present case. Under Rule 13C of ICC 4500, officinl Trpress Clesge
ification No. 33, 1iability 1s limited to $50.00 for a1l shipments
welghing lees than 100 pounds when no additionsl evaluation is
stipulated. Since the bill of lading does not indicate any specific
valuation of its face, owr claim in the amount of actuzl demages
should be reduced to $50.00 snd re-submitied to the Railwny Ixpress
Agency., In the meantime, it still avpears proper to withheld from
current unpaid carrier tills, the nmount of $50.00, pending the Rail~
way Express Agency's agreement to settle Tor this amount.
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